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SENATE BI LL 5653

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Honeyford, Fairl ey, ke, Rossi , Heavey, Bent on,
Kohl - Wl | es, Costa and Rasnussen

Read first time 02/01/1999. Referred to Comm ttee on Comerce, Trade,
Housing & Financial Institutions.

AN ACT Relating to providing entrepreneurial opportunities for
di sabl ed persons; addi ng new sections to chapter 39.19 RCW creating a
new section; providing an effective date; providing expiration dates;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 39.19 RCW
to read as foll ows:

(1) The legislature recognizes that disabled persons contracting
i ndependently or as owners of small businesses may initially: Lack
capital to start a business; have increased costs for personal care
attendants and assistive technology; and have difficulty conpeting
econom cally because of a disability. The legislature further
recogni zes that these disadvantages di m nish as the business grows in
si ze and as enpl oyees becone avail able for support. Therefore, it is
the intent of this chapter to limt participation in the program
established for disabled persons’ business enterprises under this
chapter to newly established businesses of small size.

(2) The legislature finds that businesses owned and controlled by
di sabl ed persons are significantly underrepresented and have been
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deni ed equitable conpetitive opportunities in contracting. It is the
intent of this chapter to mtigate societal discrimnation and other
factors in participating in public works and in providi ng goods and
services and to delineate a policy that an increased |evel of
partici pation by busi nesses owned and control |l ed by di sabl ed persons is
desirable at all levels of state governnent. The purpose and intent of
this chapter is to provide the maxi mum practicable opportunity for
i ncreased participation by businesses owned and control |l ed by disabl ed
persons in participating in public works and the process by whi ch goods
and services are procured by state agencies and educationa
institutions fromthe private sector. The legislature further finds
that no court has held that a program which pronotes contracting
opportunities for businesses owned and control |l ed by di sabl ed persons
must be subjected to the strict-scrutiny standard or nmust be justified
by a disparity study. If a court of proper jurisdiction determ nes
that the programfor disabl ed persons is subject to the strict-scrutiny
standard or nust be justified by a disparity study, the programnmy be
suspended until the | egislature determ nes a proper course of action.
(3) This section expires June 30, 2004.

NEW SECTION. Sec. 2. A new section is added to chapter 39.19 RCW
to read as foll ows:

(1) The provisions of RCW 39.19.030 through 39.19. 060, 39.19.080
t hrough 39.19. 160, and 39.19.200 through 39.19.921 shall apply to
busi nesses that are owned and controlled by disabled persons. The
certification of businesses that are owned and control |l ed by disabl ed
persons, is subject to the following restrictions: (a) The business
may not have nore than seven enployees; and (b) no nore than eighty
applicants for certification my be accepted per year.

(2) Unless the context clearly requires otherw se, the definitions
in this section apply throughout this chapter. The term "di sabl ed
person” neans a person with a physical or nental inpairnment that
substantially Ilimts a mayjor life activity. The inpairnment nust be
mat eri al and nedi cally cogni zabl e or di agnosabl e. The inpairnent nust
al so be permanent in that it is seldom significantly corrected by
medi cal replacenent, therapy, or surgical neans. |npairnent does not
i ncl ude drug or al cohol addiction or any negative effects brought on by
the use of drugs or al cohol.

(3) This section expires June 30, 2004.
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NEW SECTI ON. Sec. 3. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 4. If any part of this act is found to be in
conflict wwth federal requirenments that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits application to
t he agenci es concerned. Rul es adopted under this act nust neet federal
requi renents that are a necessary condition to the recei pt of federal
funds by the state.

NEW SECTI ON. Sec. 5. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1999.

~-- END ---
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